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URBAN COUNTY COUNCIL 
SCHEDULE OF MEETINGS 

May 27 – June 3, 2013 
 
Monday, May 27 
Memorial Day Holiday – Office Closed 
 
Tuesday, May 28 
LexServ Workshop…………………………………………………………  ….9:30 am 
 Conference Room – 5th Floor Government Center 
 
Social Services & Community Development Committee…………...……..11:00 am 
 Council Chamber – 2nd Floor Government Center 
 
Budget COW-Link Report Out Discussion………………..………………….1:00 pm 
 Council Chamber – 2nd Floor Government Center  
 
Special Council Meeting – Public Hearing Mayor’s Proposed Budget...….3:00 pm 
 Council Chamber – 2nd Floor Government Center 
 
Council Work Session……………...………Immediately Following Council Meeting 
 Council Chamber – 2nd Floor Government Center 
 
Wednesday, May 29 
No Meetings 
 
Thursday, May 30 
No Meetings 
 
Friday, May 31 
No Meetings 
 
Monday, June 3 
Fayette County Rural Land Management Board……………………………3:00 pm 
 Conference Room – 12th Floor Government Center 



URBAN COUNTY COUNCIL 

WORK SESSION SUMMARY 

TABLE OF MOTIONS 

May 21st, 2013 

Mayor Jim Gray called the meeting to order at 3:00pm.  All Council Members were present. 

I. Public Comment – Issues on Agenda – No 

II. Requested Rezonings / Docket Approval – Yes 

Motion by Beard to approve the docket.  Seconded by Clarke.   

Motion by Clarke to place on the docket for the May 23, 2013 Council Meeting, an 
Ordinance changing the zone from a Single Family Residential (R-1D) zone to a Townhouse 
Residential (R-1T) zone for .95 net (1.28 gross) acres, for property located at 4145 
Harrodsburg Road without a public hearing.  Seconded by Mossotti.  Motion passed 
without dissent. 

Motion by Lawless to place on the docket for the May 23, 2013 Council Meeting, an 
Ordinance changing the zone from a Planned Neighborhood Residential (R-3) zone to a 
Neighborhood Business (B-1) zone, for .9798 net and (1.0774 gross) acres, for property 
located at 417 East Maxwell Street including dimensional variances without a public 
hearing.  Seconded by Ellinger.  Motion passed without dissent.  

Motion by Myers to a place on the docket for the May 23, 2013 Council Meeting, an 
Ordinance changing the zone from a Two Family Residential (R-2) zone to a Planned 
Neighborhood Residential (R-3) zone, for .253 net and gross acres, for property located at 
1165 Jones Trail without a public hearing.  Seconded by Gorton. Motion passed without 
dissent. 

Motion by Kay to place on the docket for the May 23, 2013 Council Meeting, a resolution 
authorizing the Mayor to enter into a price contract services agreement with Harshaw 
Trane to provide scheduled annual preventative maintenance services for HVAC 
equipment at the Government Center, Police HQ, and Downtown Arts Center for up to 
three years, with the cost in FY2013 estimated not to exceed $8600.00.  Seconded by 
Lane.  Motion passed without dissent. 

Motion by Akers to place on the docket for the May 23, 2013 Council Meeting, an 
Ordinance creating general regulations for mobile food unit vendors and an Ordinance 
creating a 6 month pilot program for certain mobile food vendors to operate in limited 
street parking spaces.  Seconded by Gorton.   
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Motion to amend by Kay to delete the area on South Limestone between East Main and 
West Vine Street.  Seconded by Gorton. Motion failed 5-10.  Lane, Henson, Clarke, 
Mossotti, Stinnett, Scutchfield, Beard, Akers, Ford, and Ellinger voted nay.   

Motion by Ford to amend the motion to remove the section of Elm Tree Lane from Coral 
Street to 4th Street from the pilot program.  Seconded by Mossotti.  Amendment passed 
without dissent. 

Motion by Akers to amend her motion to include the section of Coral Street to Spruce 
Street in the pilot program.  Seconded by Ford.  Motion passed without dissent. 

Motion by Gorton to call the question.  Seconded by Lawless.  Motion passed without 
dissent.  

Akers’ motion passed 13-1 with 1 abstention.  Kay voted nay.  Farmer abstained. 

Motion by Myers to place on the docket for the May 23, 2013 Council Meeting a 
resolution authorizing and directing the Division of Traffic Engineering to install a 
crosswalk at the intersection of Fiddler Creek Way and Clearwater Way. Seconded by 
Lane.  Motion passed without dissent. 

Motion to approve the amended docket passed without dissent. 

III. Approval of Summary – Yes 

Motion by Farmer to approve the summary.  Seconded by Scutchfield.  Motion passed 
without dissent.  

IV. Budget Amendments – Yes 

Motion by Gorton to approve the budget amendments.  Seconded by Mossotti.  Motion 
passed without dissent. 

V. New Business – Yes 

Motion by Gorton to approve the new business.  Seconded by Myers.  Motion passed 
without dissent. 

VI. Continuing Business / Presentations – Yes 

Motion by Gorton to approve the Neighborhood Development Funds.  Seconded by 
Myers.  Motion passed without dissent.  

VII. Council Reports – Yes 

VIII. Mayor’s Report – Yes 
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Motion by Gorton to approve the Mayor’s Report.  Seconded by Stinnett.  Motion passed 
without dissent.  

IX. Public Comment – Issues Not on Agenda – No 

Motion by Gorton to enter into Closed Session pursuant to KRS 61.810 (1)(f) for the 
purpose of discussions which might lead to the appointment of an employee.  Seconded 
by Kay. Motion passed without dissent. 

Motion by Kay to return from Closed Session.  Seconded by Farmer.  Motion passed 
without dissent.  

X. Adjournment – Yes 

Motion by Kay to adjourn.  Seconded by Farmer.  Motion passed without dissent. 
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Lexington-Fayette Urban County Government 
Work Session Agenda 

May 28, 2013  

I. Public Comment - Issues on Agenda 

II. Requested Rezonings/ Docket Approval – No  

III. Approval of Summary – Yes, p. 1 - 3 

IV. Budget Amendments – No  

V. New Business – Yes, p. 8 - 36 

VI. Continuing Business/ Presentations 

Neighborhood Development Funds, May 30, 2013, p. 37 - 38 a 

Environmental Quality Committee Summary, May 2013, p. 39 - 41 b 

Planning and Public Works Committee Summary May 2013, p. 42 - 47 c 

Presentation: Recreational ZOTA Work Group Final Report, By: Don Robinson, 
p. 48 - 88 

d 

VII. Council Reports 

VIII. Mayor's Report – No  

IX. Public Comment - Issues Not on Agenda 

X. Adjournment 
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Administrative Synopsis - New Business Items 

Authorization to submit application, and accept award if offered, to 
the Kentucky Department of Juvenile Justice under the Juvenile 
Accountability Block Grant Program for FY 2014.  (L0532-13) 
(Gooding/Mills) 
This is a request to submit application, and accept award if offered, 
to the Kentucky Department of Juvenile Justice for an amount of 
$16,183 under the Juvenile Accountability Block Grant Program for 
FY 2014. A 10% match of $1,798 is required.  Budget amendment 
in process. p. 8 

a 0532-13 

Authorization to submit application to the U.S. Department of 
Justice requesting federal funds for the purchase of bulletproof 
vests for the Office of Fayette County Sheriff-FY 2014.  (L0533-13) 
(Gooding/Mason) 
This is a request to submit application to the U.S. Department of 
Justice requesting federal funds for an amount of $3,550 for the 
purchase of bulletproof vests for the Office of Fayette County 
Sheriff-FY 2014.  A 50% match of $3,550 will be provided from the 
Sheriff’s Office budget. p. 9 

b 0533-13 

Authorization to accept award for Police Training Incentive Grant 
for FY 2014 from the Kentucky Justice and Public Safety Cabinet 
under the Kentucky Law Enforcement Foundation Program Fund.  
(L0535-13) (Gooding/Mason) 
This is a request to accept award for Police Training Incentive Grant 
for FY 2014 in the amount of $2,246,560 from the Kentucky Justice 
and Public Safety Cabinet under the Kentucky Law Enforcement 
Foundation Program Fund.  No local match is required.  Budget 
amendment in process. p. 10 

c 0535-13 

Authorization to accept award from the Commission on Fire 
Protection, Personnel, Standards, and Education for training 
incentive for firefighters.  (L0536-13) (Gooding/Mason) 
This is a request to accept award of $2,270,840 in FY 2014 funds 
from the Commission on Fire Protection, Personnel, Standards, 
and Education for training incentive for firefighters.  No local match 
is required.  Budget amendment in process. p. 11 

d 0536-13 

Authorization to execute lease agreement with Metro Employees 
Credit Union (MECU) for space within the Versailles Road Campus. 
(L0540-13) (Reed) 
This is a request to execute a lease agreement with MECU for 
space within the Versailles Road Campus. The initial term will be for 
one (1) year effective July 1, 2013, with four (4) renewal terms of 
one (1) year each and increasing lease payments.  The rental 
revenue for the first year will be $18,977.16. p. 12 - 14 

e 0540-13 
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Authorization to execute agreement with Vision Internet for 
VisionCMS Upgrade to LFUCG Website.  (L0541-13) 
(Nugent/Hamilton) 
This is a request to execute agreement with Vision Internet for an 
amount of $26,100 for VisionCMS Upgrade to LFUCG Website.  
Funds are budgeted. p. 15 

f 0541-13 

Authorization to execute lease agreement with Metro Employees 
Credit Union (MECU) for space within the Phoenix Building.   
(L542-13) (Reed)  
This is a request to execute lease agreement with MECU for space 
within the Phoenix Building. The initial term will be for one (1) year 
effective July 1, 2013, with four (4) renewal terms of one year each 
and increasing lease payments.  The rental revenue for the first 
year will be $5,650.97. p. 16 - 18 

g 0542-13 

Authorization to execute lease agreement with Employment 
Solutions, Inc. for the Division of Police East Sector Roll Call facility 
located at 1165 Centre Parkway.  (L0543-13) (Bastin/Mason) 
This is a request to execute lease agreement with Employment 
Solutions, Inc. for the Division of Police East Sector Roll Call facility 
located at 1165 Centre Parkway. The term is for five (5) years, at a 
cost of $2,812 per month ($33,744 per year). Funds are budgeted. 
p. 19 

h 0543-13 

Authorization to declare two vacant parcels of land located at 946 & 
948 Whitney Avenue as surplus and to Quit-Claim the property to 
the purchaser of the adjacent parcel.  L0545-13) (Reed)   
This is a request to declare two vacant parcels of land located at 
946 & 948 Whitney Avenue as surplus and to Quit-Claim the 
property to the purchaser of the adjacent parcel.  There is no 
budgetary impact. p. 20 - 22 

i 0545-13 

Authorization to submit application, and accept award if offered, to 
the Kentucky Department of Education for participation in the Child 
Care Food Program at the Family Care Center- FY 2014.  
(L0547-13) (Gooding/Mills) 
This is a request to submit application, and accept award if offered, 
to the Kentucky Department of Education for participation in the 
Child Care Food Program at the Family Care Center- FY 2014.  An 
estimated $79,000 will be collected.  No local match is required, 
however, an additional $21,000 in 2014 General Fund dollars has 
been requested in the event catering costs exceed actual 
reimbursement.  Budget amendment in process. p. 23 

j 0547-13 
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Authorization to reduce the speed limit on Montavesta Road, from 
the intersection of Mount Drive to Pepperhill Drive from 35 mph to 
25 mph.  (L0548-13) (Moloney) 
This is a request to reduce the speed limit on Montavesta Road, 
from the intersection of Mount Drive to Pepperhill Drive from 35 
mph to 25 mph.  There is no budgetary impact. p. 24 - 25 

k 0548-13 

Authorization to execute Amendment No. 3 to Agreement with 
HDR/Quest Engineers for design of Citation Boulevard Phase II.  
(L0551-13) (Gooding/Paulsen) 
This is a request to execute Amendment No. 3 to Agreement with 
HDR/Quest Engineers for an amount of $114,500 for design of 
Citation Boulevard Phase II.  This increase brings the total new 
project cost to $1,094,522.  Funds are budgeted. p. 26 - 30 

l 0551-13 

Authorization to submit application to the Bluegrass Workforce 
Investment Board, and accept award if offered, for operation of a 
Workforce Investment Act project for Youth Services.  (L0555-13) 
(Gooding/Mills) 
This is a request to submit application for an amount of $135,000 to 
the Bluegrass Workforce Investment Board, and accept award if 
offered, for operation of a Workforce Investment Act project for 
Youth Services.  Local funds of $30,000 will be documented by 
time worked by existing Youth Services employees.  Budget 
amendment in process. p. 31 

m 0555-13 

Authorization to accept award from the Kentucky Transportation 
Cabinet for ITS/CMS (Intelligent Transportation 
System/Congestion Management System) Traffic Improvements 
Project for FY 2014.  (L0560-13) (Gooding/Moloney) 
This is a request to accept award from the Kentucky Transportation 
Cabinet for an amount of $460,000 for ITS/CMS Traffic 
Improvements Project for FY 2014.  A 20% local match of 
$115,000 is required.  Budget amendment in process. p. 32 

n 0560-13 

Authorization to execute Change Order No. 1 with Todd Johnson 
Construction Co., for construction of Meadows/Northland/Arlington 
Public Improvements Project, Phase 5A.  (L0564-13) 
(Gooding/Paulsen)   
This is a request to execute Change Order No. 1 for $9,659.41 with 
Todd Johnson Construction Co., for construction of 
Meadows/Northland/Arlington Public Improvements Project, Phase 
5A.  This increase brings the new contract total to $1,485,989.57.  
Funds are budgeted. p. 33 - 36 

o 0564-13 
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LEASE AGREEMENT OVERVIEW 
 
Occupant: Metro Employee Credit Union  
 
Location: Versailles Road Campus    
 
Address: 1306 Versailles Road  
 

OVERVIEW 
S/ft of space occupied 3,866 
S/ft of shared space (occupant’s pro-rata share)  0 
Total S/ft  3,866 

 
Annual pro-rata share of utilities, O&M and CIP (approx. $2.85 S/ft) $11,019.62 
Annual base (approx. $6.86 S/ft) $26,525.13 

YEAR 1 – O&M plus 30% of Base 

Established Annual Fair Market Value ($/ft) $9.71 
Annual Fair Market Value (FMV) of Space $37,544.75 

Recommended Annual Adjustment to FMV -$18,567.59 

RECOMMENDED ANNUAL RENTAL RATE $18,977.16 
Current annual rental rate $0.00 
Difference $18,977.16 

YEAR 2 – O&M plus 55% of Base 

Established Annual Fair Market Value ($/ft) $9.71 
Annual Fair Market Value (FMV) of Space $37,544.75 

Recommended Annual Adjustment to FMV -$11,936.31 

RECOMMENDED ANNUAL RENTAL RATE $25,608.44 
YEAR 3 – O&M plus 70% of Base 

Established Annual Fair Market Value ($/ft) $9.71 
Annual Fair Market Value (FMV) of Space $37,544.75 

Recommended Annual Adjustment to FMV -$7,957.54 

RECOMMENDED ANNUAL RENTAL RATE $29,587.21 
YEAR 4 – O&M plus 85% of Base 

Established Annual Fair Market Value ($/ft) $9.71 
Annual Fair Market Value (FMV) of Space $37,544.75 

Recommended Annual Adjustment to FMV -$3,978.77 

RECOMMENDED ANNUAL RENTAL RATE $33,565.98 
YEAR 5 – Fair Market Value 

Established Annual Fair Market Value ($/ft) $9.71 
Annual Fair Market Value (FMV) of Space $37,544.75 

Recommended Annual Adjustment to FMV -$0.00 

RECOMMENDED ANNUAL RENTAL RATE $37,544.75 
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JUSTIFICATION FOR WAIVER 

 
 
Chief Administrative Officer Sally Hamilton recommends that the following rent 
schedule be used for lease of space to Metro Employee Credit Union: 

 Year one – Pay all of the O&M costs plus 30% of the base rent 
 Year two – Pay all of the O&M costs plus 55% of the base rent 
 Year three – Pay all of the O&M costs plus 70% of the base rent 
 Year four – Pay all of the O&M costs plus 85% of the base rent  
 Year five – Pay Fair Market Value for the space 

 
Metro Employees Credit Union is a non-profit organization 
 
MECU serves as a benefit to LFUCG employees by providing them a service 
that can’t be received at other financial institutions 
 
MECU spent $7,319.38 for the Phoenix building renovation and in 2006 they 
spent $225,376.48 in renovations for the space at the Versailles Road Campus 
 
MECU provides free checking accounts to low income citizens as part of the 
LFUCG Representative Payee Program and they also provide free check 
cashing for the 150 youth in the Summer Youth Employment Program 
 
MECU currently pays no annual rent for use of space and the rental schedule 
allows an opportunity to budget and transition to Full Market Value. 
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LEASE AGREEMENT OVERVIEW 
 
Occupant: Metro Employee Credit Union  
 
Location: Phoenix Building    
 
Address: 101 East Vine Street  
 

OVERVIEW 
S/ft of space occupied 604 
S/ft of shared space (occupant’s pro-rata share)  0 
Total S/ft  604 

 
Annual pro-rata share of utilities, O&M and CIP (approx. $6.55 S/ft) $3,953.71 
Annual base (approx. $9.37 S/ft) $5,657.54 

YEAR 1 – O&M plus 30% of Base 

Established Annual Fair Market Value ($/ft) $15.91 
Annual Fair Market Value (FMV) of Space $9,611.25 

Recommended Annual Adjustment to FMV -$3,960.28 

RECOMMENDED ANNUAL RENTAL RATE $5,650.97 
Current annual rental rate $0.00 
Difference $5,650.97 

YEAR 2 – O&M plus 55% of Base 

Established Annual Fair Market Value ($/ft) $15.91 
Annual Fair Market Value (FMV) of Space $9,611.25 

Recommended Annual Adjustment to FMV -$2,545.89 

RECOMMENDED ANNUAL RENTAL RATE $7,065.35 
YEAR 3 – O&M plus 70% of Base 

Established Annual Fair Market Value ($/ft) $15.91 
Annual Fair Market Value (FMV) of Space $9,611.25 

Recommended Annual Adjustment to FMV -$1,697.26 

RECOMMENDED ANNUAL RENTAL RATE $7,913.98 
YEAR 4 – O&M plus 85% of Base 

Established Annual Fair Market Value ($/ft) $15.91 
Annual Fair Market Value (FMV) of Space $9,611.25 

Recommended Annual Adjustment to FMV -$848.63 

RECOMMENDED ANNUAL RENTAL RATE $8,762.62 
YEAR 5 – Fair Market Value 

Established Annual Fair Market Value ($/ft) $15.91 
Annual Fair Market Value (FMV) of Space $9,611.25 

Recommended Annual Adjustment to FMV -$0.00 

RECOMMENDED ANNUAL RENTAL RATE $9,611.25 
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JUSTIFICATION FOR WAIVER 
 
 
Chief Administrative Officer Sally Hamilton recommends that the following rent 
schedule be used for lease of space to Metro Employee Credit Union: 

 Year one – Pay all of the O&M costs plus 30% of the base rent 
 Year two – Pay all of the O&M costs plus 55% of the base rent 
 Year three – Pay all of the O&M costs plus 70% of the base rent 
 Year four – Pay all of the O&M costs plus 85% of the base rent  
 Year five – Pay Fair Market Value for the space 

 
Metro Employees Credit Union is a non-profit organization 
 
MECU serves as a benefit to LFUCG employees by providing them a service 
that can’t be received at other financial institutions 
 
MECU spent $7,319.38 for the Phoenix building renovation and in 2006 they 
spent $225,376.48 in renovations for the space at the Versailles Road Campus 
 
MECU provides free checking accounts to low income citizens as part of the 
LFUCG Representative Payee Program and they also provide free check 
cashing for the 150 youth in the Summer Youth Employment Program 
 
MECU currently pays no annual rent for use of space and the rental schedule 
allows an opportunity to budget and transition to Full Market Value. 
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Lexington-Fayette Urban County Government 

DEPARTMENT OF ENVIRONMENTAL QUALITY & PUBLIC WORKS 
Jim Gray Richard Moloney             
Mayor   Commissioner 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

 

MEMORANDUM 

 

TO:               Bill Farmer, Jr., Councilman 5
th
 District 

                      Office of the Urban County Council 

 

FROM:        Jim Woods, P.E., PLS, Acting Director  

                      Division of Traffic Engineering 

 

DATE:         April 17, 2013 

 

SUBJECT:  Montavesta Road – Speed Limit Reduction 

 

                      The Division of Traffic Engineering recommends that the speed limit on Montavesta Road, 

from the intersection of Mount Drive to Pepperhill Road be reduced from 35 mph to 25 mph. 

 

                      Montavesta Road, classified as a collector, is situated along gently rolling terrain.  The two-

way road, which is primarily residential, is characterized by turns as it winds counterclockwise from 

Mount Drive to its intersection with Pepperhill Drive.  With parking on both sides of the road, and 

consistent horizontal and vertical dynamics, the roadway geometrics are not always favorable for 

providing good sight distance, particularly at residential and commercial access aprons.  Based upon the 

character of service it provides, the road basically functions as a local residential street. 

 

                      Collision history along Montavesta Road indicate an increase in incidents from previous 

years.  In an effort to improve public safety, and noting the physical characteristics of the roadway and 

rolling terrain, the Division of Traffic Engineering  recommends reducing the speed limit on Montavesta 

Road from 35 mph to 25 mph.  This recommendation is supported by the Department of Environmental 

Quality and Public Works Commissioner, Richard Moloney.   
 
                      Reducing the posted speed limit on Montavesta Road requires the approval of The Urban 

County Council.  If you have any questions, please give me a call at 3830. 

 

 
attachment (map) 

 

c:  Richard P. Moloney, Commissioner 

     George S. Milligan, Construction Supervisor 

     Joel Weber, P.E., Acting Traffic Engineering Manager 

     Casey Kaucher, Associate Traffic Engineer 
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200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 
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Amount Recipient Purpose
 $               550.00 Fayette County Sheriff's Office

150 North Limestone, Suite 265
Lexington, KY 40507
Kathy Witt

 $               750.00 Bluegrass Aspendale Teen Center
307 Turfway Drive
Lexington, KY 40507
Stephen Overstreet

1,500.00$            Alzheimer's Association Greater Kentucky and 
225 North Michigan Avenue, 17th Floor
Chicago, IL 60601-7633
Amber Lakin

1,000.00$            Residents, Inc.
PO Box 8713
Lexington, KY 40533
Carin Lovell

1,000.00$            Cardinal Valley Elementary PTA, Inc.
218 Mandalay Road
Lexington, KY 40504
Kathleen Rogers

500.00$               Cardinal Valley Neighborhood Association
PO Box 8776
Lexington, KY 40533
Billie Offutt

2,000.00$            Friends for Versailles Road
110 Hamilton Park
Lexington, KY 40504
Paula Singer

1,000.00$            CASA of Lexington, Inc.
1155 Red Mile Road, Suite 50
Lexington, KY 40504
Joseph Schuler

To provide funds for the graffiti abatement 
program.

Neighborhood Development Funds
May 30, 2013
Work Session

To provide assistance for landscaping and 
aesthetics along the Versailles Road 
Corridor.

To provide assistance for supplies and 
training. 

To allocate funding for the OUR PARK 
program.

To provide assistance for entryway 
signage and work.

To provide assistance for building a 
playground.

To provide assistance for Fright Night and 
community maintenance.

To provide funds for Walk to End 
Alzheimer's street banners in downtown 
Lexington in August.
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500.00$               Picadome Neighborhood Association, Inc.
PO Box 8125
Lexington, KY 40533
Melinda Ryles-Smith

To provide assistance for neighborhodd 
watch signs and street trees.
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Environmental Quality Committee 
May 14 2013 

Summary 
 
Stinnett called the meeting to order at 11:00 AM.  All committee members were in attendance.  Kay also 
attended. 
 

1. April 23, 2013 Committee Summary 
 
On a motion by Scutchfield, second by Clarke the April 23, 2013 Committee summary was approved 
unanimously. 
 

2.   Drainage Ditch 
 
Henson introduced the subject.  Martin provided applicable State legislation and local ordinances that 
control and regulate maintenance of stormwater control devices.  He stated that according to LFUCG 
Code of Ordinances Sec. 16-87 the private property owner is responsible for non structural maintenance 
in residential areas.  He stated that the ordinance further stated that LFUCG was responsible for 
structural repairs when a public easement for a stormwater device exists. 
 
Martin stated that UCG Sec. 16-88 also provides some guidance for commercial and industrial areas.  He 
stated that in those cases the property owner was responsible for maintenance and repair of retention 
and detention basins and other stormwater control devices. 
 
In response to as question from Clarke, Martin stated that the ordinance was not clear regarding non 
paved ditches. 
 
In response to a question from Henson, Miller stated that Streets & Roads would like to ordinance be 
made clearer regarding drainage ways. 
 
Katy Stites discussed the maintenance issue at her property on Waller. 
 
Stinnett suggested that the issue remain in Committee to allow the Administration to re draft the 
ordinance with input from Henson.  Martin and staff will also work on mapping the stormwater control 
devices in the County. 
 

3 Easement Construction Issues 
 

Myers introduced the subject and stated that a few citizens wanted to address the Committee after 
Martin made his presentation. 
 
Martin discussed the draft Standard Operating Procedure (SOP).  He stated that citizens need to be 
informed when LFUCG is working on or adjacent to their property.  He stated that the SOP is a 13 point 
standard.   

1. Crew Foreman will review GIS data to determine if any specific address is impacted; 
2. Foreman or designee will make all reason efforts to inform impacted property owners; 
3. Direct contact with impacted property owners must occur before any non emergency 

work begins; 
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4. Property owners will be provided an updated construction and restoration schedule; 
5. All “Before You Dig” procedures must be completed in advance of dig; 
6. Foreman must complete an assessment of equipment/manpower needed for dig;  
7. Prior to dig foreman is responsible for photos of the work site; 
8. Foreman or designee must knock on door of impacted property to give a final overview 

of work; 
9. After work is completed, after site photos must be taken to document condition of site; 
10. Foreman is responsible for submitting a Site Restoration Work Order within 3 calendar 

days after completion; and 
11. Supervisor Senior should conduct a weekly review of all outstanding restoration work 

orders. 
12. Supervisor Senior is responsible for conducting site visits every 10 working das until site 

is restored; and 
13. Supervisor must take all steps necessary to ensure that property owner is 

inconvenienced the minimum amount possible in cases where weather is delaying 
restoration. 

 
Myers thanked Martin for his and division’s work on the SOP. 
 
In response to a question from Clarke, Martin stated that the SOP would apply to outside 
contractors performing work for LFUCG as well as LFUCG staff. 
 
In response to a question from Farmer, Martin stated that the benchmark was high because 
citizens should come to expect quality work in a timely manner. 
 
In response to a question from Stinnett, Martin thought that the SOP may be transferrable to 
other construction/maintenance activities undertaken by LFUCG. 
 
Donald Schoffner, Kim Schroeder and Louis Proctor discussed issues with construction projects 
in their neighborhoods. 

 
On a motion by Myers, second by Clarke the draft SOP was approved unanimously.  Myers requested 
that the SOP be reviewed after 6 months. 
 

4. Zero Waste Vision for Lexington 
 
Feese discussed the Leadership Lexington Zero Waste presentation and how Waste Management was 
responding to each recommendation.   He discussed community education and marketing of services; 
expanding organics collection and processing; expanding the Materials Recovery Facility; creating a 
Construction, Demolition & Debris recycling facility; expanding partnerships for hard to recycle items 
including electronics; establish a uniform baseline waste collection, recycling and organics services 
throughout the County; revising the rate structure; and encouraging policy changes to align with the 
Zero Waste Lexington program. He stated that the Division of Waste Management would start work on 
a strategic plan which would give direction to future decisions. 
 
 
West discussed the Operations Efficiency Boost (OEB) project.  She stated that the project has already 
resulted in increased revenue because of more accurate commercial billing; and increased efficiencies 
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by fewer missed customers.  She stated that operational costs for fuel, vehicle maintenance and 
personnel have started to decrease because of the efficiencies.  She stated that the routes will be more 
balanced in the future.  West stated that customer satisfaction and employee safety will be improved.  
She stated that driver participation has increased substantially. 
 
Lane asked about the cost of the software and implementation.  In response West will provide those 
figures as well as prepare a cost benefit analysis. 

 
5. Monthly Financials 

 
Stinnett noted that the monthly financial reports were in the Committee packet. 
 
In response to a question from Gorton, Martin stated that the Water Quality Fund has more long term 
obligations than the Fund can absorb at this time.  O’Mara discussed the planned management audit of 
the Water Quality Fund. 
 
In response to a question from Gorton, Stone discussed operating expenditures within the Landfill Fund, 
Stone stated that the expenses include monitoring of the closed landfills and disposal expenses at the 
privately operated out of County landfill.  By the next meeting those expenditures will be further 
identified in greater detail. 
  

6. Project Report 
 
Martin highlighted several projects including the Capacity Assurance Program; the Bob O Link trunk 
sewer design; the Century Hills trunk sewer design; the East Lake trunk sewer design; the Town Branch 
Waste Water Treatment Plant wet weather storage tank design; the Idle Hour stormwater 
improvements. 
 
In response to a question from Mossotti, Martin stated that most of the Stormwater Quality Incentive 
Grants were located on private property. 
 
The meeting adjourned at 12:45 PM. 
 
 
Pas 4.17.13 
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Planning and Public Works Committee 
May 14th, 2013 

Summary and Motions 
 

 
Chair Bill Farmer Jr. called the meeting to order 1:00pm.  Committee members Jennifer Mossotti, VM 
Linda Gorton, Charles Ellinger, Steve Kay, Chris Ford, Diane Lawless, Julian Beard, Harry Clarke and Peggy 
Henson were in attendance.  Kevin Stinnett attended as a non-voting member. 
 
1.  Approval of Summary  
 
Motion by Ellinger to approve the summary.  Seconded by Kay.  Motion passed without dissent.  
 
2.   Exaction Fees 
 
Chris King, the Director of Planning, came to the podium to present.  He said that the program was started 
in 1996 to help development pay for public infrastructure.  In 1996, the Urban Service Area was expanded 
significantly.  King said it was a three year debate.  The exaction program came out of these lengthy 
community discussions.   
 
King said that the exaction program only applies to very specific and very limited areas of Fayette County. 
These areas are Expansion Area 1 (Overbrook Farm area), Expansion Area 2 (Winchester Road, east of the 
interstate to the Richmond Road, Athens-Boonesboro area), and Expansion Area 3 (Between Newtown 
Pike and Russell Cave Road, north of the interstate).   
 
King said that the issue that came up during the discussions was who would pay for the infrastructure 
costs of the new growth? King said that development exactions are a lawful means of mitigating the 
impact of new growth and development on the public health, safety, and welfare so long as the exaction 
is “roughly proportional” to the need for capital facilities generated by the new growth and development.  
 
King said that a shopping center generates much more traffic than a residential area per acre.  King went 
on to say that collector roads are the facilities covered under the exaction program (Polo Club Blvd, 
Blackford Pkwy, Hayes Blvd). Sanitary sewers, sanitary sewer transmission facilities, multi-neighborhood 
parks, neighborhood parks / non-floodplain greenways, rural open spaces, and storm water management 
facilities are also covered. 
 
For parks, it is the cost of the land, not the cost of the development that is eligible for calculating the 
exaction fees.    
 
The non-floodplain portions, there is a dollar amount put aside, but the post-development  floodplain is 
given without charge as part of the program.  
 
For every rural open space acre that is developed, there is a $1,000 assessment to make up for the loss of 
greenspace. 
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King said that the exaction program operates as a “Zero Sum Game.”  He explained further by saying that 
the goal is to have the total exactions collected equal the total cost of the system improvement facility 
over the development period.   
 
King said that this is over a $100MM enterprise.  The highlights of the program are as follows: 

 Exactions are assessed on an acreage basis 
 Exactions are due when a building permit is issued 
 Amount of exaction varies depending upon specific expansion area and zoning 
 Developers can construct exacted infrastructure for exaction credit and reimbursement 
 Exaction rates can be updated 
 Rates are set by the Urban County Council 
 Exactions are tracked for each lot created 

 
King said that the status of the exaction program is as follows:  

 Total value of credited system improvements constructed or under construction: $44,781,588 
 Total LFUCG bonds: $4,338,741 
 Total exactions due/collected on recorded plats: $34,131,242 
 Total lots: 4,916 

 
King said that 60% of the land is yet to be developed (2,383 acres).   
 
Gorton asked King about rural open space. King said that the money can be set aside for programs like 
PDR.  King said that all that money has been set aside for credits for other exactions (except for the 
sewers).  King said they are dollar valued credits.  They can use exactions to satisfy open space, park 
exaction, or anything besides sewers. 
 
The developers made the point that if they are paying and building the road, they should get credit (dollar 
valued credits, instead of being paid back in cash). 
 
There are $45MM in system credits in the ground, and about $35MM has been collected.  The financial 
model is based on 90% development.  
 
King said in expansion area 2C, the traffic models indicated that there was going to be a significant 
upgrade of Walnut Hill Chilesburg Pike, even without expansion.  Hayes Blvd was half the exaction 
program and half the LFUCG’s responsibility. 
 
Stinnett asked King about Polo Club Blvd.  King said that the developer approached the LFUCG and 
entered into an agreement based upon the assumption that the road would cost X dollars.  The invoices 
are tracked through Engineering.  They received a $12MM credit for building the road.  They can sell them 
to other developers for exactions as well. 
 
Developers who do not have credit pay the fees with real dollars.  Stinnett asked for that total.  King said 
that he can get the number.  The Department of Finance keeps track of the money.   
 
Each new home pays an exaction fee and Stinnett and King both said that it will take a long time to recoup 
the money.  
 
Kay asked how decisions were made regarding improvements prior to and after the exaction program. 
King said that a previous Council discussed the LFUCG doing the improvements.  That Council chose not to 
do that, except for the bonding done in 2C.  King said that most of the infrastructure that has been put in 
has been done by developers.   
 

43



DRAFT 

 3 

King said that in Expansion Area 3, if the Council thought they should have all the roads and sewers in 
place, the LFUCG could do it, and the money would be recouped through the exaction program, but they 
would not have an exact timeframe to recoup the money. 
 
King said that every acre of land has been charged $1000.  It is not cash sitting in a bucket.  Kay asked if 
the availability of funds for PDR would come at the end of the process.  King answered yes. 
 
Mossotti asked about Developers that go out of business.  King said that they can satisfy their exactions 
by using those credits.  The developer could also sell the credits.  This must be formally submitted to the 
Department of Finance.  King said that this has not happened very frequently. 
 
Stinnett said there are 2,300 acres available for residential or Economic Development (ED) land.  Stinnett 
said that he would like the Council to review the impact this program has on ED land.  
 
King said that the last fee update was in 2010. 
 
Stinnett said that we cannot afford the upkeep on the greenways we have now.  King said that the 
Greenway Coordinating group has been reviewing this issue. 
 
Kay asked King about the fee structure.  King said that any proposal of fee structure changes will come to 
the Council for approval.  King said they are currently looking at that model.  It is very transparent, and 
King said that he has shared it with the development community.  King said that there are critical costs 
coming in regarding sanitary sewers and there are also a couple of projects that are closing out so King 
hopes to get the proposed changes to the Council within the next few months. 
 
3.  B1 ZOTA 
 
King introduced the item.  He said that Neighborhood Business Zones can be found throughout Fayette 
County.  In 2007, the Comprehensive Plan implementation chapter called for a completion of the Non-
Residential Infill Study, and Neighborhood Business Zone Re-write. 
 
The types of proposed changes are as follows: 

 Yard and Height Requirements 
 Off-Street Parking 
 Special Provisions – Form-Based Neighborhood Business Project 
 Principal, Accessory, and Conditional Uses 
 Definitions 

 
These changes would impact all the B-1 zones.   
 
Bill Sallee approached the podium and told the Committee members that there is a 25’ height limit or 35’ 
limit with top floor residential use, a 20’ minimum front yard, and no limitations for side and rear yards 
(unless adjacent to a P-1 zone or residential zones).  The proposed amendment allows for a minimum 10’ 
front yard and a maximum 20’ yard.  The maximum height of a building would be 35’, except as permitted 
in Section 8-16(o)(3). 
 
Traci Wade said that the Infill study also suggested a reevaluation of the current parking requirements.  
The proposed changes are as follows:  

 Arcades, with or without accessory billiard or pool tables - 1 space for every 250 square feet of 
floor area 

 Shoe Repair Shops, Clothing Alterations, Tailoring Services and Tattoo Parlors - 1 space for every 
200 square feet, with a minimum of 3 spaces 

 Animal Grooming Facilities - 1 space for every 200 square feet, with a minimum of 3 spaces.  
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 Mail Service Facilities - 1 space for each 200 square feet of floor area 
 
Wade said that the Infill study also suggested the option of a Form-Based Neighborhood Business Project.  
Additionally, they are proposing a maximum for structure size.   
 
Wade said that a special provision could be a Form-Based Neighborhood Business Project that must be 
approved by the Planning Commission and be a minimum of 1 acre in size.  The final development plan 
must be approved by the Planning Commission prior to any building permit.  They would also be required 
to submit an Area Character and Context Study. 
 
Bill Sallee presented on use changes.  He said that they received input from the Non-Residential Infill 
Study, the Downtown Development Authority (DDA), the Infill and Redevelopment Steering Committee, 
and the Divisions of Planning and Building Inspection. 
 
Sallee told Committee members that the use changes are as follows:  
 
Principal Use Additions: 

 Animal Grooming Facilities 
 Assisted Living Facilities 
 Brew-pubs 
 Mail Service Facilities 
 Tattoo parlors 
 Form-Based Neighborhood Business Projects 

 
Accessory Use Additions: 

 Sidewalk Cafes 
 Retail sale of Liquid Propane (20lbs or less) 

 
Conditional Use Additions:  

 Extended-Stay Hotels 
 Independent Parking Lots  
 Drive-through facilities 

 
Deletions: 

 Hospitals 
 Cable TV Distribution centers and studios 
 Combination Business, Office and Residential Project 

 
Modifications and Restrictions:  

 Parking Structures and Lots 
 Drive-through Facilities 

 
Modifications:  

 Indoor Theatres 
 Truck Rental 

 
Kay asked Sallee what the status of the text amendment is.  Sallee said that the Planning Commission held 
their hearing and voted to recommend the text amendment to the Council 5-3.  Kay asked Sallee if they 
amend the text amendment, will it stand.  Sallee answered yes. 
 
Kay asked about drive-through facilities.  Sallee said that they are currently an accessory use.   
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Clarke asked Sallee how they came to the conclusion that 35’ should be the height limit. Sallee said that 
there is a 35’ standard placed in the zoning ordinance in the 1960’s for the lower density zones.  In the 
1980’s, the B-1 zone was made lower by 25’.  This has since been relaxed and the third floor residential 
option was allowed. 
 
Lawless commented on extended stay hotels.  She confirmed with Sallee that these hotels could be 
conditional uses up to 4 stories.  Sallee confirmed her statement.  Lawless also commented on surface 
parking lots.  
 
Lawless said that she does not understand why a theatre would be limited to 3 stages because there are 
so many large vacant buildings that could house more than 3 stages.  Sallee said that the 3 screens will 
only impact the B-1 zones.  Lawless said that she didn’t have heartburn over the theatres as much as she 
had heartburn over rehabilitation homes and extended stay hotels. 
 
Sallee said that extended stay hotels are currently conditional uses in P-1 zones. 
 
Gorton noted that this text amendment was controversial with the Planning Commission.  She said that 
their vote was 5-3 with 3 absentees.  Gorton asked Sallee if he has any comment about what occurred 
during the Planning Commission meeting.  Sallee said the 3 Commission members that dissented had 
different issues with the proposal.   
 
King said that in the end they were not concerned about the entire package, but one Commission 
member was concerned about the rural B-1’s, one was concerned about tattoo parlors, and one was 
concerned about the form-based aspect. 
 
Henson said that she is still not comfortable with the text amendment.  Henson asked for more 
documentation as to why the Division of Planning proposed this text amendment.  Sallee said that they 
referenced the Non-Residential Infill Study and thus relaxed some criteria and tightened other criteria.  
Sallee said that some of the uses and new definitions allow for clarification.   
 
Kay asked Sallee what this text amendment is trying to accomplish.  Sallee said that it is to implement a 
portion of the Comprehensive Plan.  King said that infill and redevelopment got such a boost in the early 
2000’s and that the Residential Infill and Redevelopment study led to one of the largest rewrites of the 
zoning ordinances in our history.  King said that they wanted to replicate that with a non-residential.  He 
said that they support one another.   
 
Motion by Kay to forward the proposed ZOTA to the full Council.  Seconded by Clarke.   
 
Lawless asked Sallee to consider making rehabilitation homes, community centers and private clubs 
conditional uses.  She went on to ask for better definitions of these types of uses.  
 
Gorton asked about height restrictions.  Sallee said that only provision that would allow for additional 
height would be within the Form-Based neighborhood business zone. 
 
Beard said that he was concerned about a broadcast station.  He asked if it would include a 1200 foot 
tower.  Sallee said that towers are usually exempt from zoning, but radio and television are regulated and 
are conditional uses in the agricultural area.  The building code regulates how high they can be on top of a 
building.  
 
Henson said that she was not comfortable supporting the motion at this time.  Henson said that she 
would prefer that the issue stay in committee. 
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Gorton agreed with Henson.  She asked Sallee if they could schedule a public hearing once the item is 
forwarded to the full council.  
 
Farmer said that the next meeting needs to include the actual verbiage of the text amendment.  Farmer 
said that he had questions about some of the definitions.  Farmer asked Committee members to provide 
input so they could come to some fruition. 
 
Kay asked for specific proposals for the amending of the text amendment.  
 
Kay withdrew his motion.  Clarke withdrew his second. 
 
4.  Adult Day Cares 
 
Ford introduced the item.  Ford said that his proposal defines Adult Day Cares and sets the zoning 
parameters to require notification to neighborhoods.  Ford said that the Planning Commission passed it 8-
1.   
 
Ford said the ZOTA was initiated by Council, it has been adequately researched, passed by the Planning 
Commission,  not objected to by the Mayor’s Commission on Homelessness and has been heard by the 
Planning and Public Works Committee three times.  Ford said that he would like to refer the ZOTA to the 
full Council for their consideration.  
 
Sallee presented new information to the Committee members.  Sallee presented the state definitions of 
the two uses from the state.   
 
Farmer asked Sallee about the proximity of these entities to schools.  Sallee said that the original intent 
was to provide notice to neighbors, and they only way to do it was to make it a conditional use.  
 
Gorton told Sallee that the Local Emergency Planning Committee (LEPC) does have a comprehensive list of 
schools and daycares. She suggested that the Division of Planning obtain that list. 
 
Gorton also reiterated that the ZOTA was well received by the Planning Commission.  She asked Sallee 
about the state definition of Adult Day Care.  Sallee said that this has separated out the name to avoid 
confusion.  
 
Motion by Ford to refer the Adult Day Care ZOTA to the full Council.  Seconded by Gorton.  Motion passed 
without dissent.  
 
Henson said that having two definitions provides clarity, but she does not want to segregate a certain 
population.   
 
5.  Items Referred to Committee 
 
Motion by Gorton to remove Exaction Fees from the Items Referred list.  Seconded by Lawless. Motion 
passed without dissent. 
 
Motion by Ford to remove Adult Day Cares from the Items Referred list.  Seconded by Gorton.  Motion 
passed without dissent. 
 
Motion by Ellinger to adjourn.  Seconded by Gorton.  Motion passed without dissent.  

 
Submitted by Jenifer Benningfield, Council Administrative Specialist 
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