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URBAN COUNTY COUNCIL 
SCHEDULE OF MEETINGS 

                                  JANUARY 30-FEBRUARY 6, 2012 
 
 
 
Monday, January 30 
No Meetings 

 
Tuesday, January 31 
Environmental Quality Committee Meeting……….………………............11:00 am 
 Council Chambers-2nd Floor Government Center 
 
 
 Budget & Finance Committee Meeting……………….................................1:00 pm 
 Council Chambers-2nd Floor Government Center 
 
 
Council Work Session……………..……………………………………..……3:00 pm 
 Council Chambers-2nd Floor Government Center 
 
 
Wednesday, February 1 
Infill & Redevelopment Committee Meeting………………………………...10:00 am  
 Conference Room-7th Floor Phoenix Building 
 
 
Affordable Housing Trust Fund Task Force…………………………...….….1:00 pm 
 Conference Room-5th Floor Government Center 
 
 
Thursday, February 2 
No Meetings 
 
 
Friday, February 3 
No Meetings 
 
 
Monday, February 6 
Fayette County Rural Land Management Board Meeting………...…3:00 pm 
 Conference Room-12th Floor Government Center 
 



         URBAN COUNTY COUNCIL 
WORK SESSION SUMMARY  

& TABLE OF MOTIONS 
January 24, 2012 

 
Mayor Gray chaired today’s Work Session Meeting.  All Council Members were present 
except, CM Lawless.  
 
I. Public Comment – Issues on Agenda – None 
 
II. Requested Rezonings / Docket Approval –Yes 

 
A motion by CM Crosbie to place on the docket without a hearing an ordinance 
changing the zone to a High Rise Apartment (R-5) Zone for 8.10 net (8.29 gross) 
acres, and from a Wholesale & Warehouse Business (B-4) Zone to a High Rise 
Apartment (R-5) Zone for 2.03 net (2.4 gross) acres, for property located at 474, 
497, and 498 Angliana Ave (Trinitas Ventures, LLC) seconded by CM Blues, 
passed without dissent. 
 
A motion by CM Kay to place on the docket for the January 26, 2012, Council 
Meeting a resolution authorizing the Mayor to execute a Services Agreement with 
On-Site, Rx, Inc. to provide pharmacy services at the Dr. Samuel Brown Health 
Center, seconded by VM Gorton, passed without dissent. 
 
A motion by CM Stinnett to approve the docket, seconded by CM McChord, passed 
without dissent. 
 
 

III. Approval of Summary – Yes 
 

A motion by CM Beard to approve the summary of 1.17.12 Work Session was 
seconded by CM Myers and passed without dissent.  

 
IV. Budget Amendments – Yes 
 

A motion by CM Farmer to approve Budget Amendments, seconded by CM Myers, 
passed without dissent. 
 
A motion by CM Stinnett to table journal entry # 57575 until next Tuesday (1.31.12), 
seconded by VM Gorton, passed without dissent. 
 

V. New Business 
 
A. Authorization to submit application to Kentucky Office of Homeland Security 

for funding under the Law Enforcement Protection Program - FY 2012.   
(L007-12) (Gooding/Mason) 
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B. Authorization to approve the Rental Agreement with The Lexington Center 
Corporation for use of the Opera House for the Kiddie Kapers Program.   
(L033-12) (Hancock/Hamilton) 

 
C. Authorization to approve the Purchase of Service Agreement with the 

Lexington Humane Society for animal control services provided by 
Lexington - Fayette Animal Care and Control and the related Lease 
Agreement.   (L036-12) (Mason) 

 
D. Authorization to execute a Class A Incentive Grant Award Agreement with 

Friends of Wolf Run Inc. funded by the Water Quality Management Fee.   
(L042-12) (Martin/Bush)  

 
E. Authorization to execute a Class A Incentive Grant Award Agreement with 

Andover Estates Homeowners Association, Inc. funded by the Water 
Quality Management Fee.   (L043-12) (Martin/Bush) 

 
F. Authorization to execute agreements with various nonprofit organizations 

for participation in the Adopt-A-Spot Roadway Cleanup Program under the 
Kentucky Pride Grant for FY 2012.   (L049-12) (Gooding/Bush) 

 
G. Authorization to execute a Conditional Offer to lease property located at 

913 Georgetown St. to HealthFirst Bluegrass, Inc. for the purpose of 
operating an outpatient ambulatory health care facility.   (L052-12) 
(Moloney) 

 
A motion by CM Farmer to adjust item ‘B’ to read as $126,152.32, seconded 
by CM Lane, passed without a dissent. 
 
A motion by CM Ellinger to approve the amended new business items, 
seconded by CM Myers passed without dissent. 

 
VI. Continuing Business / Presentations – Yes 

 
A. NDF Motion 
 

A motion by CM Myers to approve the NDF list, seconded by CM Beard, 
passed without dissent. 

 
B. Committee of the Whole (COW) Economic Development Update  
 

This update was given by Chair CM Beard. There were no motions to come 
forward.  
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C. Streetlight Presentation 
 

This presentation was given by Budget Dir. Ryan Barrow. He discussed fee 
vs. tax.  Several CMs asked questions and made comments. 
 
A motion by CM Lane to refer this item (Streetlight Presentation) to the Budget 
& Finance Committee, seconded by CM Martin, passed without dissent. 

 
D. On-Site Rx Presentation  
 

This presentation was given by Dan Doebler. Melissa Luecker, Office of CAO, 
project manager, answered many questions also. 

 
VII. Council Report 
 

CM Stinnett-Spoke about the coyote that was spotted in Hamburg and that ACC 
will be trying to trap it tonight 

  
CM Lane-A motion by CM Lane to place into the Budget & Finance Committee  
               the issue of activity based accounting, seconded by CM Martin,  
               passed without dissent.  
 
VM Gorton-Spoke about the zone change hearing scheduled and asked if there  
                   would be a quorum; CM Martin said that he had to recuse because of  
                   his wife being associated with one of the entities. VM Gorton said this 

action was disrespectful to Fayette County. 
 
CM Kay-Spoke about the constituents who have called his office in reference to  
              the redistricting law that the Legislature passed and Gov. Beshear signed  
              into law; he passed out 2 different versions of what could be sent to the  
              Legislature and the governor. 
 
CM Henson-A motion by CM Henson to place on the docket a resolution accepting 

the collective bargaining agreement with Fraternal Order of Police, 
Town Branch Lodge #83, on behalf of officers and sergeants in the 
division of Community Corrections, seconded by CM Ellinger, passed 
without dissent.  

 
CM Martin-Stated that he had met with the Harrods Hill NA and thanked CM Kay 

for being there; stated that he was disappointed in the Legislature’s 
action by it diluting Lexington’s representation; he followed-up with 
that we should not go quiet and we should do everything that we can 
do through the judicial system. 

 
CM Beard-Stated that he would be for the harsher version of the 2 versions from  
                 CM Kay; asked Comm. Graham if we could do anything about this-she  
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                 answered that she had not researched it but that someone would look  
                 into it now. 
 
CM Blues-Wanted the citizens of Lexington to know that the Council had nothing to  
                do with this redistricting change-it was all the KT General Assembly. 
 

 Keith Horn from Dept. of Law came forward to give Council their options about the 
hearing and if there was no quorum. If no quorum for Council to make a legal 
decision, then the Planning Commission’s decision will stand. 

 
VIII.  Mayor’s Report –Yes 
 
         A motion by CM Lane to approve the Mayor’s Report, seconded by VM Gorton,    
         passed without dissent. 

 
IX. Public Comment – Issues not on the agenda – None 

  
X. Adjournment 
 

A motion by VM Gorton to adjourn, seconded by CM Ellinger, passed without 
dissent. 

 
Work Session adjourned at 5:11 pm. 
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    LEXINGTON-FAYETTE URBAN COUNTY COUNCIL 
 

WORK SESSION AGENDA 
 

January 31, 2012 
 

I. Public Comment – Issues on Agenda 

II. Requested Rezonings / Docket Approval – None 

III. Approval of Summary –Yes, January 24, 2012, pp.1-4   

IV. Budget Amendments –None 

V. New Business – Yes, pp.8-42 

VI.  Continuing Business / Presentations – Yes 

A. NDF Motion, p. 43 
 
B. 1.10.12 General Government Committee Update-CM Lane (separate)  
      
C. 1.10.12 Social Service & Community Dev Committee Update- 
     CM Myers, pp.44-49 
 

VII. Council Reports 
 
VIII. Mayor’s Report – None 

IX. Public Comment – Issues Not on Agenda 

X. Adjournment 
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ADMINISTRATIVE SYNOPSIS 
January 31, 2012 

New Business Items 
 

A. Authorization to execute an Assistance Amendment to the award from the 
Environmental Protection Agency, under the Consolidated Appropriations 
Act of 2008, for the South Elkhorn Pump Station project.   (L071-12) 
(Gooding/Bush) 
This is a request to execute an Assistance Amendment (Modification No. 2) 
to the award from the Environmental Protection Agency, under the 
Consolidated Appropriations Act of 2008, for the South Elkhorn Pump 
Station project for an extension of the performance period through June 30, 
2012.p.8 
 

B. Authorization to accept 27 fee simple right of way and temporary 
construction easements from owners of record needed for the Tates Creek 
Road Sidewalk Improvements Project. (L077-12) (Gooding/Bush)  
This is a request to accept 27 fee simple right of way and temporary 
construction easements from owners of record needed for the Tates Creek 
Road Sidewalk Improvements Project at a cost not to exceed $130,000.00. 
Funds are budgeted.p.9 

 
C. Authorization to approve a Class A Incentive Grant with Martin Luther King 

Neighborhood Association, Inc. funded by the Water Quality Management 
Fee.   (L082-12) (Martin/Bush) 
This is a request to approve a Class A (Neighborhood) Incentive Grant with 
Martin Luther King Neighborhood Association, Inc. at a cost not to exceed 
$17,000 funded by the Water Quality Management Fee. A minimum 20% 
match is required by the grant recipient.pp.10-19  
 

D. Authorization to execute a Treasury Consulting Services Agreement with 
PFM Asset Management, LLC to assist in the RFP and selection of a 
financial institution for primary banking services to LFUCG.   (L081-12) 
(Driskell) 
This is a request to execute a Treasury Consulting Services Agreement with 
PFM Asset Management, LLC at a cost in the amount of $50,000.00 to 
assist in the RFP and selection of a financial institution for primary banking 
services to LFUCG. Funds are budgeted.pp.20-29 
 

E. Authorization to execute a Facility Usage Agreement with the Fayette 
County Board of Education for use of the Winburn Middle School 
Gymnasium for the Winburn Community Center Learning program.   (L083-
12) (Hancock/Hamilton) 
This is a request to execute a Facility Usage Agreement with the Fayette 
County Board of Education for use of the Winburn Middle School 
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Gymnasium for the Winburn Community Center Learning program at a cost 
in the amount of $10,043.98. Funds are budgeted.pp.30-33  
 

F. Authorization to execute Agreement with the Kentucky Office of Homeland 
Security for the continuation of the communications grant project.   (L084-12) 
(Gooding/Mason) 
This is a request to execute Agreement with the Kentucky Office of 
Homeland Security for the continuation of the communications grant project 
through June 30, 2012.p.34    
 

G. Authorization to approve a Consultant Service Agreement with GRW, Inc. to 
provide engineering design services to 3 elevators in the Phoenix Building 
and 4 elevators in the Police Headquarters building. (L085-12) (Hamilton) 
This is a request to approve a Consultant Service Agreement with GRW, Inc. 
to provide engineering design services for the repair, modification, and/or 
replacement of three (3) elevators in the Phoenix Building and four (4) 
elevators in the Police Headquarters building at a cost in the amount of 
$56,000.00. Funds are budgeted.p.35 

 
H. Authorization to approve the Alarm Contract and Addendum with Sonitrol of 

Lexington, Inc. for improvements to the alarm system at the Technical 
Services Unit facility.   (L091-12) (Bastin/Mason) 
This is a request to approve the Alarm Contract and Addendum with Sonitrol 
of Lexington, Inc. to increase the capability of the existing alarm system at 
the Technical Services Unit facility at a cost in the amount of $132.00 
monthly. Funds are budgeted.pp.36-40 
 

I. Authorization to execute a Paramedic Training Agreement between LFUCG 
Division of Fire and Emergency Services and Madison County Emergency 
Medical Services (MCEMS).   (L095-12) (Jackson/Mason) 
This is a request to execute a Paramedic Training Agreement with MCEMS 
Services allowing MCEMS personnel to participate in the paramedic 
program offered by the LFUCG Division of Fire. There is no budgetary 
impact.p.41 
 

J. Authorization to submit a grant application to the U.S. Department of Justice 
requesting federal funds under the Intellectual Property Theft Enforcement 
Program.   (L098-12) (Gooding/Mason) 
This is a request to submit a grant application to the U.S. Department of 
Justice requesting federal funds under the Intellectual Property Theft 
Enforcement Program in the amount of $44,000.00 for enhanced 
investigation by the Major Violator Unit.p.42 
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TREASURY CONSULTING SERVICES AGREEMENT 

 

 THIS AGREEMENT, entered into as of the ______ day of February in the year of 2012, by 

and between LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, a municipal 

corporation (hereinafter the "Client" or “LFUCG”), and PFM ASSET MANAGEMENT LLC, a 

Delaware limited liability company with an office in Harrisburg, Pennsylvania (hereinafter the 

"Advisor"). 

 

W I T N E S S E T H 

 

 WHEREAS, the Client desires to avail itself of the experience, sources of information, 

advice, assistance and facilities available to the Advisor and to have the Advisor undertake 

certain duties and responsibilities and to perform certain services on behalf of the Client as a 

treasury management consultant, as provided herein; and 

 

 WHEREAS, this Agreement, under which such services shall be performed, resulted from a 

bid and award following publication by the Client of a Request for Proposal *42-2011, 

incorporated by reference in this Agreement; and 

 

 WHEREAS, the Advisor is willing to provide such services on the terms and conditions 

hereinafter set forth in this Agreement; 

 

 NOW, THEREFORE, in consideration of the premises and mutual covenants herein 

contained, the parties hereto, intending to be legally bound, agree as follows: 

 

1. SERVICES OF ADVISOR. 

 The Advisor will serve as a treasury consultant to the Client regarding its banking services.  

The scope of the engagement will include: 

 

(a) Preliminary Review 

i. Review of current banking contracts/agreements 

ii. Review of current banking services, fees, and earnings 

a. Disbursement Services and Reconciliation 

b. Payables Processing 

c. Payroll Cards 

d. Employee Banking 
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 2 

e. Overnight Investment Vehicles 

f. Collateralization of Deposits 

g. Cash Concentration 

iii. Examine LFUCG’s line item services, volumes, and pricing and perform a 

comparison to actual prices paid within the treasury management industry 

iv. Consider the benefits of new banking technology services 

v. Assess controls 

vi. Provide an opinion on the sufficiency of pledged collateral 

vii. Identify fee reduction options 

viii. Review online banking services and fees 

(b) Recommendations for Services to be Included in the RFP 

i. Elimination of unnecessary services 

ii. Use of new services 

iii. Recommendations for earnings improvement on sweep balances 

iv. Determine the best service compensation option for LFUCG (ECR, interest, etc) 

v. Recommendations for controls efficiency 

vi. Define cost reduction options 

vii. Propose a methodology for LFUCG to monitor account analysis cost of services 

via the use of bank relationship management software 

(c) Develop RFP for Banking Services 

i. Create a work plan and develop a timeline for the RFP process 

(d) Evaluation of Proposals 

i. Develop evaluation criteria 

ii. Provide standardized evaluation forms for reviewers 

iii. Compute proposed fees based on actual usage for all proposals to include 

consideration of indirect costs 

a. Earnings credit rate 

b. Sweep investment rate 

c. Different fees for hard or soft dollar payment 

iv. The Finance Commissioner’s office will evaluate the proposals and rank them.  

The consultant will then perform a comprehensive review of the top (up to four) 

proposals 

(e) Participate in (up to four) Bank Interviews 

i. Clarify proposal discrepancies 

ii. Pose technical questions 

iii. Assess bank staff capabilities 
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(f) Make Recommendations 

i. Finalize quantitative analysis 

ii. Provide assessment of strengths and weaknesses of finalists 

iii. Provide a ranking of the finalists 

iv. Assist with fees negotiation with selected bank(s) 

(g) Contract Review 

i. Serve as a technical resource (subject matter expert) to the LFUCG legal team 

regarding bank contracts 

 

2. COMPENSATION. 

 (a) For services performed hereunder, the Advisor will invoice the Client for an agreed 

upon sum not to exceed $49,500, as follows.  The Advisor will invoice the Client in two 

installments; $25,000 upon satisfactory completion of the tasks described in Section 1, a - c, and 

$24,500 upon completion of the tasks described in Section 1, d – g and acceptance by the Client. 

The Client agrees to pay the Advisor within thirty (30) days of receipt of each invoice. 

 

 (b) In addition to the foregoing fees, the Advisor shall be reimbursed for reasonable out-of-

pocket expenses, including the expense of reasonable and necessary travel, meals and lodging 

incurred in the performance of services. Such reimbursement shall be based upon the Client’s 

adopted travel expense polices and guidelines for its employees.   Any extraordinary costs or 

expenses for which the Advisor seeks reimbursement shall be approved, in writing, in advance. 

 

 (c) If and to the extent that the Client shall request the Advisor to render services other 

than those to be rendered by the Advisor hereunder, such additional services shall be 

compensated separately on terms to be agreed upon between the Advisor and the Client. 

 

3. EXPENSES. 

 (a) The Advisor shall furnish at its own expense all necessary administrative services, 

office space, equipment, clerical personnel, telephone and other communication facilities, 

investment advisory facilities, and executive and supervisory personnel for its consulting 

services. 

 

 (b) Except as expressly provided otherwise herein, the Client shall pay all of its own 

expenses including, without limitation, taxes, commissions, fees and expenses of the Client's 

independent auditors and legal counsel. 
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4. REGISTERED ADVISOR; DUTY OF CARE. 

 The Advisor hereby represents it is a registered investment advisor under the Investment 

Advisers Act of 1940.  The Advisor shall immediately notify the Client if at any time during the 

term of this Agreement it is not so registered or if its registration is suspended.  The Advisor 

agrees to perform its duties and responsibilities under this Agreement with reasonable care.  The 

federal securities laws impose liabilities under certain circumstances on persons who are required 

to act in good faith.  Nothing herein shall in any way constitute a waiver or limitation of any 

rights which the Client or the Advisor may have under any federal securities laws. 

 

5. ADVISOR’S OTHER CLIENTS. 

 The Client understands that the Advisor performs investment and advisory services for 

various other clients which may include investment companies, commingled trust funds and/or 

individual portfolios.  The Client agrees that the Advisor, in the exercise of its professional 

judgment, may give advice or take action with respect to any of its other clients which may differ 

from advice given or the timing or nature of action taken with respect to the Client.  

 

6. TERM. 

 This Agreement may be terminated by the Client in the event of any material breach of its 

terms by providing the Advisor with notice by certified mail, return receipt requested, and 

providing at least ten (10) days to cure..  This Agreement may be terminated by the Client at any 

time and for any reason, on not less than thirty (30) days’ written notice to the Advisor.  The 

Advisor may terminate this Agreement immediately upon any material breach of its terms by the 

Client or a by providing the Client with notice by certified mail, return receipt requested, and 

providing at least ten (10) days to cure. 

 

7.  FORCE MAJEURE. 

 The Advisor shall have no liability for any losses arising out of the delays in performing or 

inability to perform the services which it renders under this Agreement which result from events 

beyond its control, including interruption of the business activities of the Advisor or other 

financial institutions due to acts of God, acts of governmental authority, acts of war, terrorism, 

civil insurrection, riots, labor difficulties, or any action or inaction of any carrier or utility, or 

mechanical or other malfunction. 

 

8. DISCIPLINARY ACTIONS. 

 The Advisor shall promptly give notice to the Client if the Advisor shall have been found to 

have violated any state or federal securities law or regulation in any criminal action or civil suit in 
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any state or federal court or in any disciplinary proceeding before the Securities and Exchange 

Commission or any other agency or department of the United States, any registered securities 

exchange, the Financial Industry Regulatory Authority (“FINRA”), or any regulatory authority of 

any State based upon the performance of services as an investment advisor. 

 

9.  INDEPENDENT CONTRACTOR. 

 The Advisor, its employees, officers and representatives, shall not be deemed to be 

employees, agents, partners, servants, and/or joint ventures of the Client by virtue of this 

Agreement or any actions or services rendered under this Agreement. 

 

10.  BOOKS, RECORDS AND REPORTS. 

 The Advisor shall maintain appropriate records of all its activities hereunder.  The Advisor 

shall provide the Client with a treasury management report and other supporting documents.  The 

treasury management report shall be in the format and manner that is mutually agreed upon by the 

Advisor and the Client. 

 

11.  THE ADVISOR'S BROCHURE. 

 The Advisor warrants that it has delivered to the Client the Advisor's current Securities and 

Exchange Commission Form ADV, Part 2A (brochure) and Part 2B (brochure supplement).  The 

Client acknowledges receipt of such brochure and brochure supplement prior to the execution of 

this Agreement. 

 

12. INDEMNIFICATION; HOLD HARMLESS. 

 The Advisor agrees to defend, indemnify and hold harmless the Client, its elected and 

appointed officials, employees, agents, boards, assigns, volunteers, and successors in interest 

from any and all losses resulting from negligent or willful acts of the Client or its employees, 

agents, owners, principals, licensees, assigns, and subcontractors or consultants of any tier, or 

arising from any errors or omissions of the Advisor.  Such losses include, but are not limited to, 

claims, liens, demands, causes of action, judgments, penalties, interest, court costs, legal fees, and 

litigation expenses that arise or are incurred as a result of personal injury or death (including 

employees of the Client) or property damage (including property of the Client). 

 

 The above agreement to defend includes:  (1) investigating, handling, responding to, 

providing a defense for, and defending all such claims, liens, demands, and causes of action; (2) 

paying all reasonable expenses related thereto; and (3) using attorneys approved in writing by the 

Client, which approval shall not be unreasonably withheld. This Indemnification and Hold 
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Harmless Provision shall in no way be limited by any financial responsibility or insurance 

requirements, and shall survive the termination of this Agreement. 

 

13. INSURANCE. 

 The Advisor shall procure and maintain for the duration of this Agreement the following or 

equivalent insurance policies at no less than the limits shown below and cause its subcontractors 

to maintain similar insurance with limits acceptable to the Client in order to protect the Client 

against claims for injuries to persons or damages to property which may arise from or in 

connection with the performance of the work hereunder by the Advisor. 

 

Coverage      Limits 

 

General Liability     $1 million per occurrence, $2 million aggregate  

(Insurance Services Office Form CG 00 01)     or $2 million combined single limit 

 

Commercial Automobile Liability    combined single, $1 million per occurrence 

(Insurance Services Office Form CA 0001)  

 

Professional Liability                $1 million per occurrence, $2 million aggregate 

   

Worker’s Compensation    Statutory  

 

Employer’s Liability    $500,000.00 

 

The policies above shall contain the following conditions: 

 

(a) All Certificates of Insurance forms used by the insurance carrier shall be properly filed 

and approved by the Department of Insurance for the Commonwealth of Kentucky. The 

Client shall be named as an additional insured in the General Liability Policy and 

Commercial Automobile Liability Policy using the Kentucky DOI approved forms.  

 

(b) The General Liability Policy shall be primary to any insurance or self-insurance retained 

by the Client.  

 

(c) The General Liability Policy shall have a Professional Liability endorsement (including 

Errors and Omissions) for any services performed pursuant to this Agreement, and/or a 

separate Professional Liability Policy shall be obtained unless it is deemed not to apply 

by the Client. 

 

26

jwilliam
Typewritten Text
L081-12



 7 

(d) The Professional Liability policy shall be maintained for a minimum of three years 

beyond the completion date of the project, to the extent commercially available.  If not 

commercially available, the Advisor shall notify the Client and obtain similar insurance 

that is commercially available and acceptable to the Client. 

 

(e) The Client shall be provided at least 30 days advance written notice via certified mail, 

return receipt requested, in the event any of the required policies are canceled or non-

renewed. 

 

(f) Said coverage shall be written by insurers acceptable to the Client and shall be in a form 

acceptable to the Client.  Insurance placed with insurers with a rating classification of no 

less than Excellent (A or A-) and a financial size category of no less than VIII, as defined 

by the most current Best's Key Rating Guide shall be deemed automatically acceptable. 

 

Renewals - After insurance has been approved by the Client, evidence of renewal of an expiring 

policy must be submitted to the Client, and may be submitted on a manually signed renewal 

endorsement form.  If the policy or carrier has changed, however, new evidence of coverage must 

be submitted in accordance with the requirements of this Section 13. 

 

Right to Review, Audit and Inspect - The Advisor understands and agrees that the Client may 

review, audit and inspect any and all of its records and operations to insure compliance with the 

requirements of this Section 13. 

 

Default - The Advisor understands and agrees that the failure to comply with any of these 

insurance, safety, or loss control provisions shall constitute default and that the Client may elect 

at its option any single remedy or penalty or any combination of remedies and penalties, as 

available, including but not limited to purchasing insurance and charging the Advisor for any 

such insurance premiums purchased, or suspending or terminating the work.    

 

14.  MODIFICATION. 

 This Agreement shall not be changed, modified, terminated or discharged in whole or in 

part, except by an instrument in writing signed by both parties hereto, or their respective 

successors or assigns. 
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15.  SUCCESSORS AND ASSIGNS. 

 The provisions of this Agreement shall be binding on the Advisor and its respective 

successors and assigns, provided, however, that the rights and obligations of the Advisor may not 

be assigned without the consent of the Client. 

 

16.  NOTICE 

 Written notices required under this Agreement shall be sent by regular mail, certified mail, 

overnight delivery or courier, and shall be deemed given when received at the parties’ respective 

addresses shown below.  Either part must notify the other party in writing of a change in address. 

 

Client’s Address 

Lexington-Fayette Urban County Government 

Government Center 

200 East Main Street 

Lexington, KY 40507 

Attn: Jane Driskell, Commissioner of Finance & Administration 

 

Advisor’s Address    With a copy to: 

PFM Asset Management LLC PFM Asset Management LLC 

One Keystone Plaza, Suite 300  Two Logan Square, Suite 1600 

N. Front & Market Streets 18
th
 & Arch Streets 

Harrisburg, PA 17101 Philadelphia, PA 19103-2770 

Attn: Barbara L. Fava Attn: Controller 

 

17.  SUBCONTRACTING. 

 Unless otherwise required or permitted under this Section 15, the Advisor shall not assign 

any interest in this Agreement or subcontract any of the work performed under the Agreement 

without the prior written consent of the Client.  The Advisor shall enter into a contract with 

CJVolk Associates (“CJVolk”) or another qualified Small, Women and Minority enterprise 

(“SWaM”), wherein SWaM will be delegated to perform at least 10 percent (10%) of the services 

to be performed under Section 1 hereof.  The Advisor shall provide to the Client a copy of the 

Advisor’s contract with SWaM. 

 

18.  APPLICABLE LAW. 

 This Agreement shall be construed, enforced, and administered according to the laws of the 

Commonwealth of Kentucky.  The Advisor and the Client agree that, should a disagreement arise 
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as to the terms or enforcement of any provision of this Agreement, each party will in good faith 

attempt to resolve said disagreement prior to filing a lawsuit. 

 

19.  EXECUTION AND SEVERABILITY. 

 The invalidity in whole or in part of any provision of this Agreement shall not void or affect 

the validity of any other provision.  Each party to this Agreement represents that the person or 

persons signing this Agreement on behalf of such party is authorized and empowered to sign and 

deliver this Agreement for such party. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 

their authorized representatives as of the date set forth in the first paragraph of this Agreement. 

 

 PFM ASSET MANAGEMENT LLC 
 

 

 By:        

 Name: Barbara L. Fava 

 Title: Managing Director  

 

 

LEXINGTON-FAYETTE URBAN COUNTY 

GOVERNMENT 

 

 

 By:       

  

 Name:       

  

 Title:       
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Lexington-Fayette Urban County Government 

DEPARTMENT OF GENERAL SERVICES 
Jim Gray Sally Hamilton 
Mayor Commissioner of General Services 

 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

 
 
 

MEMORANDUM 
 
TO: Mayor Jim Gray 
 Urban County Council 
 
FROM: Sally Hamilton, Commissioner  
 Department of General Services 
 
DATE: January 23, 2012 
 
 
RE: Bid Recommendation RFQ #44-2011 Phoenix /Police Headquarters Building Elevator Systems 
 
I am requesting Urban County Council approval of a consultant services agreement with GRW, Inc. to provide 
engineering design services for the repair, modification, and/or replacement of the three (3) elevators in the Phoenix 
building and the four (4) elevators in the Police Headquarters building.  The selection committee found that GRW 
submitted the best overall response to the RFQ among the two responses received and was also low bid. 
 
The cost for these engineering design services will be $56,000.  The funds are budgeted. 
 

Fund Dept ID Account Bud Ref Section Budget 

2516 707501 91014 2012 7041 $700,000.00 
 
PROJECT: ANNEX  GRG 2012 - $32,000 
 PHOENIX  GRG 2012 -  $24,000 
 
ACTIVITY: CONSTRUCT 
 
BUDGET REFERENCE: 2012 
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Lexington-Fayette Urban County Government 

DIVISION OF FIRE & EMERGENCY SERVICES 
Jim Gray Keith Jackson 
Mayor Interim Fire Chief 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

 

 

TO:  Mayor Jim Gray 

  Clay Mason, Public Safety Commissioner 

  LFUCG Councilmembers 

 

 

  ______________________________ 

FROM: Michael Gribbin, Assistant Chief 

 

RE:  Paramedic Training Agreement, Madison County EMS 

 

DATE:  Monday, January 23, 2012 

 

 

This is a request to execute a Paramedic Training agreement between LFUCG Division of Fire and 

Emergency Services and Madison County Emergency Medical Services (MCEMS).  The agreement 

defines the roles and responsibilities of each agency for providing intial Paramedic training for members 

of MCEMS.  

 

This agreement will allow MCEMS personnel to participate in the Paramedic program being offered by 

the LFUCG Division of Fire to include the classroom training, clinical training and field internship. The 

successful completion of the cource is a prerequisite to becoming a Kentucky Licensed Paramedic. 

 

There will be no budgetary impact in this agreement as there are no additional resources required. 
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Amount Recipient Purpose
$600.00 March Madness Marching Band

125 Edgemoor Drive
Lexington, KY 40503
Lori Houlihan

Funding to assist with transportation 
costs to attend the HonkTx festival in 
Austin, Texas.

Neighborhood Development Funds
January 31, 2012

Work Session
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Social Services and Community Development Committee 

January 17, 2012 

11:00 A.M., Council Chambers 

Minutes & Motions 
 
Members of the Social Services and Community Development Standing Committee in attendance were 
Chair George Myers, Vice Chair Peggy Henson, Councilmember Chris Ford, Councilmember Diane 
Lawless, Councilmember Jay McChord, Councilmember Kevin Stinnett, , Councilmember K.C. Crosbie, 
and Councilmember Ed Lane. Members absent were Councilmember Chuck Ellinger and Councilmember 
Steve Kay.. 
 

Approval of Minutes and Motions (2) 

A motion by Ed Lane to Approve, seconded by Jay McChord, the motion tied.  

 

Determining which elements in each of the current Community Development Block Grant (CDBG) 

public improvement slated projects are eligible for funding through the Storm Water Quality 

Management Fee (SWQMF)   

 

Copy of Stormwater Priority Projects  Master  List January 2012 (2) 

Charlie Martin, Director of Water Quality presented background on the SWQMF to the 

Committee. The Storm Water Flooding Priority list was conceived in the 1990’s to formalize the 

process for addressing storm water projects by considering 22 different factors to develop an 

overall rank-score.  Mr. Martin said the prioritization methodology currently in use is clunky and 

thus under evaluation through the Consent Decree’s Commonwealth Supplemental 

Environmental Project (SEP). 

 

There are currently 52 outstanding or uncompleted projects on the priority list with an estimated 

cost of $122 million.  Mr. Martin noted that one issue with the current list and process is the 

exclusion of commercial properties.  Mr. Martin pointed to this issue as another reason for 

reevaluating the process. 

 

Under SEP LFUCG is committed to spend $30 million on projects from the priority list within 10 

years (by January 3, 2021).  

 

The Water Quality Management Fee is a component of SEP intended to provide funding for 

projects on the priority list. The cash flow analysis model has capital of approximately $1.45 

million in FY 2011 and projects a gradual increase in revenue up to $1.65 million by FY 2015.  Mr. 
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Martin said that if LFUCG focuses on its obligation to spend $30 million in a ten-year period there 

will be limited if any funds available for other projects. The total annual estimated revenue starts 

at $12.9 million in FY 2011 and increases to $13.2 million by the end of the cash flow analysis 

modeling period. Mr. Martin said he thinks this was an ambitious projection by the consultant. The 

revenue projections for the FY 2011 budget were less than what the consultant projected in the 

analysis. Mr. Martin thinks the actual revenue in FY 2011 is close to the FY 2011 budget 

projection. Mr. Martin said this cash flow analysis model was presented to Council in April 2009 

based on best estimates but it is somewhat unrealistic in terms of revenue.   

 

CM Myers asked Mr. Martin what types of projects are eligible to receive funds from the SWQMF. 

Mr. Martin stated that anything is eligible as long as it is storm water related. He said the issue 

with spending the SWQMF on anything other than flood projects is the risk of not meeting the 

SEP deadline and exposing LFUCG to civil penalties under the Consent Decree. Mr. Martin said 

the current revenue projections are not going to cover the Consent Decree obligation if the fund is 

used to fix storm water systems that do not meet the terms of the SEP because they must be on 

the project priority list to satisfy the Consent Decree. 

 

CM Lane asked Mr. Martin if he has actual FY 2011 expense and income data in addition to the 

budget projections. Mr. Martin said he could get those. CM Lane said it seems the preponderance 

of revenue should be put into projects adding that over five years there is $1.2 million allocated to 

incentives. CM Lane asked if the incentives are considered as remediation for flooding issues. 

Mr. Martin said the incentives came out in response to rate payer requests for a credit program.  

The incentives are required by ordinance and eliminating them would require modification of 

Section 16. Last year there were request totaling $1.7 million for $1.2 million worth of grant 

incentive funds. The grant’s purpose is to make water quality-type of improvements that lessen 

flooding. Mr. Martin said he agrees it is a good idea to go through the fee schedule carefully to 

ensure capital is being spent rationally and to meet the SEP obligation. He would not recommend 

starting with a cut to the incentives program. CM Lane said when looking at the budget and 

comparing capital projects to other line items it appears that administrative costs are way too high 

and the capital improvement projects are too low.  

 

CM Lane asked if public improvements are being paid for in cash or through bonding. Mr. Martin 

said it is being paid in cash. CM Lane discussed the merits of bonding the debt and cited the 

SWQMF as a dedicated fund. CM Lane asked for a mini-report of actual SWQMF expenses and 

revenue from FY 2011 as well as the outlook for FY 2012. CM Lane said administrative costs are 

too high if there is not enough funding for $30 million in capital improvement projects from a fund 

that will generate $10 to $12 million annually over the course of 10 years.  
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CM Stinnett asked the Committee to keep in mind that there will be an audit scheduled in the third 

year of the SWQMF (February 2013). LFUCG cannot bond the projects until there are two-years 

of data. A decision on bonding will have to be made going into the next budget cycle.  

 

CM Stinnett said storm water maintenance also needs to be discussed and he would guess some 

funds will have to go towards that issue. Mr. Martin says he has a budget of $250,000 a year for 

small repairs and his list for repairs now totals close to $400,000. In the past Water Quality did 

not go out and look for problems; now they are looking for the problems that need repairing thus 

spending more.  

 

CM Stinnett said a decision should be made within the next year as to whether or not street 

cleaning should be incorporated as part of the SWQMF program and that this was always part of 

the maintenance program vision. CM Stinnett said someone in the Administration needs to start 

working towards making a decision on this issue. 

 

CM Lane asked Mr. Martin if he has received input from the Finance Department about how 

much cash on hand the Division of Water Quality would need to bond in the future. Mr. Martin 

said he just started Sanitary Sewer monthly meetings but it is on the list of items to discuss. Mr. 

Martin said he hopes to bring more information on the issue when he returns to the 

Environmental Quality Committee on January 31, 2012. 

 

CM Myers asked Mr. Martin about the plan to update the priority list when the new methodology 

is adopted and asked how set the priority list is with regards to the EPA allowing LFUCG to make 

changes. Mr. Martin said it is a local priority list and Lexington has tremendous latitude in 

determining the priorities as long as there is consistency in applying the methodology. CM Myers 

asked what the EPA expects LFUCG to accomplish through the Consent Decree with the $30 

million. Mr. Martin said the EPA expect LFUCG to complete $30 million worth of capital 

construction on flooding projects from Fayette County’s priority list. 

 

Bob Bayert discussed the Meadows Northland Arlington (MNA) project and presented a map 

showing the entire area consisting of 511 acres and spanning Loudon Rd, Broadway Rd, New 

Circle Rd and Meadows Lane. The area was first studied in 1997 and with an estimated cost of 

$16 million to upgrade the sewers in this entire area. In the past 10 years there have been $9 

million spent on only a fraction of the area. The project area consists of approximately 12.6 miles 

of streets and roads. 

 

Mr. Bayert was asked to look at which elements of CDBG projects are parts of the storm sewer. 

He discussed the break down of costs for the MNA phase scheduled between 2012 and 2017 
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and separated out the cost of storm water improvements being funded through CDBG funds. 

Storm water costs range anywhere from 11 to 29 percent of CDBG costs in those years. All 

projects scheduled in 2012 are storm water and sewer related. CM Myers asked if that project 

deals with a flood issue. Mr. Bayert said there is no known structure flooding in that area. 

 

Mr. Bayert discussed the Municipal Aid program which is allocated from the state gas tax and 

ranges from $4.4 to $5.2 million annually. KRS dictates that these funds must be used for the 

Urban Service Area and cannot be used for the Rural Service Area. It is used by Streets and 

Roads as well as the Division of Engineering and goes towards some capital repaving projects. 

 

CM Lawless said that it seems LFUCG is taking one step forward and two steps back in the 3rd 

District by allowing entire backyards to be paved with no storm water basin. She asked if there 

are any attempts to address those types of issues. Mr. Bayert said that those types of program 

would not be eligible for Municipal Aid money. CDBG is typically an income qualifying program. 

 

CM Myers said that a lot of cities use CDBG as a means to abdicate the responsibility of 

government in lower income neighborhoods. He said that if this project had been bonded and 

completed in the beginning it would have been completed in a much shorter time frame, residents 

would not have to put up with construction around their home for 15-plus years, and the project 

would not have risen as steeply as it has where is was $11 million originally and currently 

estimated to have cost $30 million in total. 

 

CM Myers asked if there are elements of this project that are flooding related and could be moved 

over to the SWQMF. Mr. Bayert stated that the areas with flooding issues were addressed first. 

Mr. Martin said there are no known future storm water projects related to flooding in that area: 

Stormwater Priority Projects  Master  List January 2012 (2). 

 

CM Myers asked how much it will cost to finish the MNA project and for a projected timeframe 

until completion. Mr. Bayert said based on historical data it will cost around $45 million to 

complete the project, $10 million of which has already been spent.  CM Myers asked what factors 

have contributed to the drastic increase in cost. Mr. Bayert said that the amount of construction 

estimated in the original report is much lower than the actual requirements. When storm water 

and sewer repairs are being provided in the area the utility companies also want to replace their 

lines which often causes delays during the construction season. The scale of construction also 

requires redoing the entire street which was not originally anticipated. 

 

CAO Moloney said that in 1996 the MNA project was a priority. Since then the cost has increased 

from $16 million to $45 million. He added that the reason for this discussion was to see if money 
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can be saved from CDBG. After hearing some of the comments from CM Lane and CM Stinnet,t 

the Administration may go back and reevaluate how some of the SWQMF is being applied and 

whether some of it can be put back in CDBG.  

 

Update on CDBG & HOME funds and the future funding forecast  Director of Community 

Development, Irene Gooding 

Irene Gooding, Director of Community Development discussed the future of CDBG funding.  Ms. 

Gooding said Lexington is very fortunate to be one of two formula cities in Kentucky receiving an 

increase in its FY 2013 CDBG funding while several Kentucky communities are receiving a 

decrease.  The HOME fund was not as fortunate and is receiving nearly a 30 percent decrease in 

FY 2013 funding. 

 

Ms. Gooding discussed the Community Development section from the 2010 Consolidated Plan. 

She said a project that has been in the plan for several years is a new Senior Citizen’s Center. It 

is eligible under the CDBG program but there is not enough funding in a one- year period to build 

it. It would be eligible for funding through the Section 108 program. 

 

CM Myers asked about the 28% drop in the HOME program and how that program will be 

reevaluated. Ms. Gooding stated that according to an agreement with the Kentucky 

Transportation Cabinet LFUCG is responsible for making sure that the rental housing project in 

the Newtown Pike Extension project gets underway and is a priority. Sixteen units of housing 

must be renovated and HOME dollars will have to be invested.  Other projects will not be 

eliminated but they will be cut. 

 

CM Myers asked if there will be a plan presented to Council. Ms. Gooding said that the plan will 

be developed and a draft distributed for a thirty-day review around March 1st. It will go to Council 

for approval in April. CM Myers asked how soon until the process starts. Ms. Gooding said she 

has reviewed all applications and the CAO has a draft of the recommendations. The Mayor will 

receive the draft in mid-February.  

 

Items in Committee List (27) 

CM Ford said he looks forward to the presentation on the Section 108 at the next meeting. His 

take on this meeting is that the resources are dwindling yet needs are increasing. He said that on 

behalf of his residents he feels fortunate that the CDBG funding source still exists. One thing CM 

Ford would like for the Committee to do is figure out how to lend and express its support to 

ensuring that CDBG funds are not cut going forward. CM Ford asked Commissioner Beth Mills for 

an overview of the recovery for Social Services.  
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CM Myers asked Com. Mills if she could pull that request together. Com. Mills stated that if the 

Committee can be specific about what is needed for the meeting she can be ready for either the 

February or March meeting. CM Ford agreed to work with her on that.  

 

A motion by K.C. Crosbie to Adjourn, seconded by Kevin Stinnett, the motion passed without 

dissent.  
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